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Introduction: Status Quo
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…to be continued
Introduction: The journey of the legal framework to date

1949

Art. 3 (2) GG

1972
Section 75 

BetrVG/ 
Section 67 
BPersVG

1980

Section 
612(3) BGB

2001

Section 1b 
(1) sentence 

4 BetrAVG

2006

Sections 7 
and 8 AGG

2017

EntgTranspG

2026

EntgTranspG
2.0

1951

Art. 1 and 2 
ILO 

Convention

1957

Art. 119 EEC 
Treaty

1975

Directive 
75/117/EEC

1997

Art. 141 EC 
Treaty

1997

Directive 
97/80/EC

2002

Directive 
2002/73/EC

2006

Directive 
2006/54/EC

2009

Art. 157 TEU

2023

Directive 
2023/970/EU

(EUPTD)

Status Implementation of EUPTD 
in Member States 11/11/2025:
Implementation  B (FWBs), PL (pay 
transparency), Malta
Drafts: FIN, IRL, IS, LT, NL, SL, S
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Today!

1

2

3

The concrete roadmap
EU Pay Transparency Directive (EUPTD)

July 2023

7 June 2026
Transposition into national law: All EU 
member states must have transposed 
the EU PTD into national law.

Annually by 7 June
Annual reporting obligation: All employers with more than 
250 employees must prepare an annual report (every three
years for 100-249 employees) on the gender pay gap and 
publish it in relation to the previous calendar year. First 
reporting obligation on 7 June 2027, for the 2026 calendar
year.

Implementation of EU PTD requirements
• Pay assessment:

Status quo analysis per organizational unit, function, job 
category, etc.

• Early identification of risks and need for action, such as 
significant or unexplained salary differences.

• Overall view of costs in the context of corporate strategy for 
management.

EU Pay Transparency Directive (EU PTD): The EU 
directive promoting pay transparency in the 
European Union comes into force.
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Assessment parameters for equal (or equivalent) work and remuneration: readjustment of the content-related assessment parameters
for the amount of the individual remuneration component

Persons entitled to information: Extension of the personal scope of application of the right to remuneration information to include 
applicants and employees in an ongoing employment relationship, regardless of the size of the company

Comparable employees: Expansion of the group of comparable employees with regard to equal/equivalent work

Enforceability in court: Readjustment of the principles of reversal of the burden of proof to facilitate the enforceability of 
employee rights in the event of non-application of the principle of equal pay and to facilitate claims for damages by employees in 
this regard

Obligation to discuss with the works council/staff council: Extension of the obligation to conduct a company review procedure 
to all employers subject to reporting requirements in the event of a difference in average pay of more than 5%

Sanctions for violations of the EntgTranspG: (Initial) introduction of (fines) sanctions against employers for non-compliance with the 
EntgTranspG requirements on gender-neutral remuneration and transparency obligations

Employers subject to reporting requirements: Extension of the reporting obligation on equality and equal pay to all 
companies with at least 100 employees

7

6

5

4

3

2

1

Overview: Necessary amendment of EntgTranspG (German Remuneration Transparency Act) due to EUPTD 
Remuneration transparency 2.0
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Final report of the Commission 
dated 24 October 2025on 
low-bureaucracy implementation of 
EUPTD in EntgTranspG
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Sections 10 et seq. EntgTranspG:

• Employees' right to information: Right to 
information regarding comparative activities to be 
specified by employees: (1) average monthly gross 
remuneration and up to two individual 
remuneration components with regard to the 
remuneration regulations in the same company of 
the employer, (2) time limit of two years for the 
information cycle (Sections 10f.)

• Parties obliged to provide information: Employers 
for companies with generally more than 200 
employees (§ 12 (1))

• Assertion of the right to information: 
(1) For employers bound by collective agreements / 
applying collective agreements: via the works 
council, (2) direct claim only against employers not 
bound by collective agreements (Sections 13f.)

Art. 5 et. seq. EUPTD: 

• Right to information of job applicants: Right to 
information regarding starting pay and applicable 
collective bargaining provisions (Art. 5)

• Employees' right to information: Right to 
information regarding individual income and 
average income, (1) broken down by gender and for 
groups of employees performing the same or 
equivalent work, (2) no limitation to individual 
remuneration components, (3) no time limitation 
(Art. 6, 7)

• Parties obliged to provide information: All 
employers (regardless of company size)

• Assertion of the right to information: Employees' 
right to choose: vis-à-vis (1) the employer, (2) via 
the works council, (3) via the equal treatment body 
(Art. 7 (1) and (2))

• Instrument for ensuring the exercise of 
information rights: Companies must actively 
inform employees annually about their right to 
information and the procedure for submitting 
requests (Art. 7 (3))

• Formation of comparison groups: 
(1) Comprehensible explanation of formation 
of comparison groups to minimize queries; (2) 
no consideration of employees who have left 
the company; (3) Further application limit 
specified in Sec. 12 (3) EntgeltTransG

• Content of the information: Total gross 
remuneration paid in the previous year, broken 
down into gross annual remuneration and 
corresponding gross hourly remuneration (no 
breakdown into individual remuneration 
components)

• Limitation: (1) once a year; (2) expires 3 years 
after the claim arises

• Privileges for companies bound by collective 
agreements: 
(1) Restriction of information to collective 
bargaining group of employee requesting the 
information; (2) Extended deadlines for 
responding to inquiries

• And further? (1) Information forms; (2) 
Information in text form; (3) Works council as 
messenger

Employees entitled to information (AN), employers obliged to provide information (AG) and content of information 
extended

Pay transparency 2.0 

Extended requirements of EUPTDEntgTranspG 2017 Commission report
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Sections 21 et seq. EntgTranspG:

• Companies subject to reporting requirements: 
Companies (1) with generally more than 500 
employees that (2) are required to prepare a 
management report in accordance with Sections
264 and 289 HGB (corporations and partnerships
with legal entities as shareholders, Section 21)

• Reporting cycle and reporting period: (1) 
Companies bound by collective agreements / 
companies applying collective agreements: every
five years with a five-year reporting period, (2) 
Companies not bound by collective agreements: 
every three years with a three-year reporting period
(Section 22)

Art. 9 EUPTD: 

• Reporting companies: Companies with more than 
100 employees (regardless of legal form; optional 
for companies with fewer than 100 employees)

• Reporting cycle and reporting period: (1) Annual 
reporting obligation for companies with more than 
250 employees, (2) Three-year reporting obligation
for companies with between 100 and 249 
employees

• Reporting entities: (1) Bundling of reports by 
the parent company; (2) Cross-company 
summary of individual indicators (str.); (3) No 
extension to corporations with < 100 
employees

• Report format and presentation: (1) Text form; 
(2) Harmonization with CSRD reporting to avoid
duplication; (3) Standardization through digital 
templates and evaluations; (4) Certification of 
tools mostly rejected

• Involvement of works councils in reporting: 
only "consultation on the accuracy of the 
information" (no equal participation)

• Companies without works councils: (1) No 
obligation to create a new representative body, 
if necessary, select a representative from
among the employees; (2) No state
authority/equal treatment body to be 
established

• And further?: Secure, automated interfaces
for transmission (such as DATEV)

Employees entitled to information (AN), employers obliged to provide information (AG) and content of information 
extended

Pay transparency 2.0 

Extended requirements of EUPTDEntgTranspG 2017 Commission report
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Sections 21 EntgTranspG:

Report content: Disclosure of 

(1) measures to promote gender equality, 

(2) measures to establish equal pay for women and 
men, 

(3) quantitative data (broken down by gender) on the 
average total number of employees and the 
average number of full-time and part-time 
employees

Art. 9 EUPTD: 

Report content: Presentation of: 

(1) gender pay gap,

(2) gender pay gap for supplementary or variable 
components,

(3) average gender pay gap,

(4) average gender pay gap for supplementary or 
variable components,

(5) proportion of employees receiving supplementary
or variable components, 

(6) Proportion of employees in each pay quartile,  

(7) Gender pay gap between employees in groups of 
employees, broken down by normal basic wage or 
salary and by supplementary or variable 
components

• Clarification of the term "remuneration": (1) 
Actual remuneration vs. target remuneration; 
(2) Total of all remuneration components
(exceptions: remuneration not related to work
performance; minor remuneration such as
discounted canteen meals, stock options not 
granted by the contractual employer, etc.)

• Report content: (1) Gross annual 
remuneration differentiated according to basic
remuneration and all other and variable 
components (not all components separately); 
(2) Gross hourly remuneration (contractual vs. 
actual working hours); (3) Based on full-time 
equivalents; (4) Separate indicators for each
country of employment; (5) Approval of 
differentiation between employees covered by 
collective agreements and employees not 
covered by collective agreements

• Calculation of the gender pay gap: Basis 
should be the actual gross annual 
remuneration and gross hourly remuneration 
paid (actual, not target remuneration).

Report content extended
Pay transparency 2.0 

Extended requirements of EUPTDEntgTranspG 2017 Commission report



Deloitte Legal 2025 12

Right to information and reporting obligation: 
Applicable law
in international corporate groups
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Right to information and reporting obligations: Applicable law in international corporate groups
Guidelines for employees entitled to information and companies subject to reporting obligations*

I. Right to information of individual employees is an individual legal right, the legal basis of which is determined by the law applicable to 
the employment relationship.

II. Applicable law is governed by Art. 8 (2–4) of the Rome I Regulation without a choice of law clause; the decisive factor is usually the 
country in which the employee habitually performs his or her work.

III. Employees in EEA countries can assert their right to information in accordance with the national implementing laws of Art. 5 ff. EUPTD; 
employees in non-EEA third countries have no legal right to information due to the lack of an implementation obligation.

IV. In case of choice of law clauses, the legal basis for the right to information is determined by the contractually chosen law (Art. 8 Rome I 
Regulation), even for contractors employed abroad.

Applicable law for the right to information

Applicable law for the reporting obligation

I. Reporting obligation under Art. 9 EUPTD is public law obligation that is exclusively linked to the legal entity of the client (legal entity
principle).

II. Decisive is national law of the country in which the legal entity is based is decisive; there is no consideration of the group or corporation
as a whole.

III. Only employers based in an EEA member state that has implemented the EUPTD are subject to the reporting obligation; legal entities in 
non-EEA third countries are not subject to the reporting obligation.

IV. All employees of the legal entity must be included in the reporting, regardless of whether they work in Germany, other EEA countries, or 
non-EEA countries; consolidated group reporting is not required by law.

* See also our Client Alert: https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en

https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
https://www.deloittelegal.de/dl/en/services/legal/perspectives/euptd-auskunftsberechtigte-arbeitnehmer-berichtspflichtiger-arbeitgeber.html?icid=toggle_dl_en
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Right to information and reporting obligations: Applicable law in international corporate groups
Operationalization of the guiding principles for employees entitled to information and companies subject to reporting 
obligations

Case group Facts Right to information Reporting obligation

Initial case
Company or group of 
companies operating 
exclusively in Germany

• Principle: Applicability of the law governing the 
employment relationship (= EntgTransG based on 
the territorial principle or choice of law under the 
employment contract)

• Territorial principle: the registered office of the employer is 
decisive (= German implementation rules apply to 
companies operating exclusively in Germany) 

• Legal entity principle: No group-related attribution

Foreign branches 
(including non-EEA 

third countries)

Companies with all 
companies based in Germany 
but with foreign branches

• Without choice of law clause: Determination in 
accordance with Art. 8 (2–4) Rome I Regulation

• AN in other EEA countries → local 
implementation law; 

• in non-EEA countries → no claim

• With choice of law clause: the contractually 
chosen law is decisive

• Territorial principle + legal entity principle: all employees 
of the legal entity must be included

• both domestic and foreign branches of the respective 
legal entity

• also branches in non-EEA countries

• No obligation to present separately by country, but voluntarily 
permissible

Subsidiaries in non-
EEA third countries

Parent company in Germany, 
other group companies in 
non-EEA countries

• Law of the country of activity in accordance with 
Art. 8 Rome I Regulation

• Each company reports in accordance with its national 
implementing law; no consolidation of the group

Subsidiaries in non-
EEA third countries

Group parent company in 
Germany, other group
companies in non-EEA third
countries

• Employees in non-EEA countries: no entitlement
(no obligation to implement)

• Employees in German branch but entitlement
under EntgTransG (if no choice of law has been
made)

• No reporting obligation for non-EEA companies

• German branches are also not covered by the EntgeltTranspG, 
as the connection is only to the legal entity.
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Update: CSRD reporting
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Overview of the different approaches to integrating remuneration
Remuneration policy in the context of sustainability regulations

Integration of sustainable 
remuneration into 

sustainability and business 
strategy

Sustainable remuneration in 
the sense of fair pay at the 

vertical and horizontal 
levels  

Sustainability in 
remuneration in terms of risk 

management 

Sustainability in 
remuneration structures as 
an incentive for transition 

and risk management
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Overview of three frameworks for disclosing remuneration parameters
Overview of sustainability reporting

SFDRCSRD Remuneration Directive

Disclosure requirements for financial 
market participants (e.g., asset managers) 
and financial advisors at the company and 
product level, as well as for sustainable 
financial products

Applies to financial market participants 
and financial advisors, as well as to 
sustainable financial products

Obligation for companies to report on 
sustainability

Applies prospectively to all large 
companies and capital market-oriented 
SMEs (previous CSRD regulation)

Regulations on remuneration (disclosure 
and obligations to act)

Applies to companies with 100 or more 
employees (phased introduction)

Brief description

User group

• 10 March 2021 (Level 1)
• 1 March 2023 (Level 2)

• European level: FY 2024
• National implementation in Germany 

pending

• May 2023
• Implementation into national law by 

7 June 2026
Date of application

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02022L2464-20250417
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02019R2088-20240109
https://eur-lex.europa.eu/legal-content/DE/TXT/?uri=CELEX:32023L0970


Deloitte Legal 2025 18

Initial comparative findings*
Study on the gender pay gap

→ The initial findings on the gender pay gap from the first year of CSRD 
implementation provide important insights into the transparency and 
diversity development of companies of public interest. 

✓ The evaluation is based on 68 financial companies from various European 
countries that reported for FY24 at least in accordance with the ESRS and 
at least the unadjusted gender pay gap.

✓ From the financial sector, 49 banks and 18 insurance companies were 
considered (including 11 German banks and 5 German insurance 
companies).

State of knowledge Average gender distribution

52
15.815

48
14,345

The figures shown represent the average 
percentage and average number by gender.

FY23

13.2 46.4
25.1

Average

Min Max

Key figures

Remuneration ratioGender pay gap

FY23

3.5 367.1
47.9

Average

Min Max

* The study is also published on our website: https://www.deloitte.com/de/de/services/tax/perspectives/gender-pay-gap-nachhaltigkeitsberichterstattung.html 

https://www.deloitte.com/de/de/services/tax/perspectives/gender-pay-gap-nachhaltigkeitsberichterstattung.html
https://www.deloitte.com/de/de/services/tax/perspectives/gender-pay-gap-nachhaltigkeitsberichterstattung.html
https://www.deloitte.com/de/de/services/tax/perspectives/gender-pay-gap-nachhaltigkeitsberichterstattung.html
https://www.deloitte.com/de/de/services/tax/perspectives/gender-pay-gap-nachhaltigkeitsberichterstattung.html
https://www.deloitte.com/de/de/services/tax/perspectives/gender-pay-gap-nachhaltigkeitsberichterstattung.html
https://www.deloitte.com/de/de/services/tax/perspectives/gender-pay-gap-nachhaltigkeitsberichterstattung.html
https://www.deloitte.com/de/de/services/tax/perspectives/gender-pay-gap-nachhaltigkeitsberichterstattung.html
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What are the possible causes of the gender pay gap? 
Study on the gender pay gap

Part-time 
employees – 

women

75
Women

in management 
positions

34

52
Percentage of women in the 

total workforce
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Classification of the current revision in the context of regulatory developments since 2022
Development of the CSRD and revision of the ESRS

December 2022
Adoption of the CSRD by 
the EU Parliament

In 2026
Adoption of the revised 
delegated act by the EU 
Commission expected

30 November 2025 
Deadline for EFRAG to 
submit exposure drafts to 
the EU Commission

27 March 2025 
EU Commission officially
mandates EFRAG to revise
the ESRS

ESRS

CSRD

16 April 2025 
Directive (EU) 2025/794 
("Stop the Clock") is
adopted

July
EU Commission publishes 
first version of ESRS in the 
form of a delegated act

26 February 2025 
Publication of the first and second
omnibus packages, including the 
impetus for revising the ESRS.

11 July 2025 
Publication of the 
delegated act
(of the EU Commission) 
to extend the phase-ins 
for FY 2025 and 2026 (so-
called "quick fix")

31 July 2025
Publication of the 
Exposure Drafts (EDs) of 
the ESRS by EFRAG & 
start of consultation

3 September 2025
BMJV publishes
government draft for 
national implementation
of CSRD 1.1 (i.e., 
including "stop-the-
clock")

In 2026
Finalization of CSRD 2.0 
(including changes to the 
content of the Content 
Directive)
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The Omnibus Initiative consists of two separate directives. They each adapt different aspects of the frameworks.
Overview of the Omnibus Initiative from February 2025

At the same time, EFRAG is working on revising the ESRS standards by 30 November 2025

Adjustment of the effective dates of the CSRD

• Postponement of CSRD reporting requirements for wave 2 and 3 
companies by two years.

• Wave 1 remains unchanged. For NFRD companies, the reporting 
obligation continues to apply as before (since FY 2024 for PIEs with > 500 
employees).

"Stop the Clock" has already come into effect.
Draft national CSRD implementation includes "stop the clock"

Content adjustment of the CSRD

• Adjustment of the user group to large companies with more than 1,000 
employees under accounting law (current proposal by the EU 
Commission)

• Audit with limited assurance only (no legal requirement for reasonable
assurance)

• No development of sector-specific standards

• Significant reduction in ESRS standards

• Introduction of a value chain cap to limit data requests for reporting
purposes for SMEs.

Content adjustment of the CSDDD

The "Content Directive" is still being negotiated at EU level. However, the 
proposed threshold is already included in the German CSRD 

implementation.

"Stop the Clock" 
EU/2025/794

"Content Directive" 
COM (2025) 80
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Overview of the government draft (RegE) published by the BMJV on CSRD implementation
Publication of the government draft in Germany

BMJV government draft on CSRD 
implementation (3 September 2025)

Background and objectives

• Implementation of EU Directive 2022/2464 
(CSRD) originally scheduled for July 2024

• Draft for national implementation of the 
CSRD, including stop-the-clock by RegE

• Expansion of sustainability reporting and 
integration into the management report

Contents and audit requirement

• Almost 1:1 implementation of CSRD 
requirements (taking into account European 
minimum requirements and national specifics)

• Audit with limited assurance; no statutory 
audit requirement with reasonable assurance 
provided for

Gradual introduction of reporting requirements

• From FY 2025: Large companies & parent 
companies of large public-interest groups 
with more than 1,000 employees

Affected  by "stop-the-clock":

• From FY 2027: All other large companies 
and parent companies of a large group 
(including large companies and parent 
companies of a large group of public interest 
with 501 to 1,000 employees)

• From FY 2028: Small and medium-sized 
capital market-oriented companies (SMEs) 
as defined by accounting law, as well as 
small and non-complex credit institutions 
and company-owned insurance and 
reinsurance companies

• From FY 2028 * : Third-country companies 
with domestic subsidiaries or branches

*Companies outside the EU with net turnover in EU & EEA member states of at least €150 million in the last two fiscal years and at least one large or capital market-oriented TU or branch with net turnover of at least €40 million in the EU

https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/DE/2025_CSRD-UmsG.html
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The publication of the ESRS exposure drafts was preceded by preparatory publications in the form of the omnibus 
package and the progress report. 

Recent developments in the context of the ESRS revision

• Planned revision of the first ESRS set as
part of the Omnibus initiative to reduce
the burden of sustainability reporting

• The EU Commission mandated EFRAG to 
revise the ESRS on 27 March 2025

Omnibus package on sustainability

• Amendment of standards in accordance 
with the Omnibus Regulation based on 
feedback from over 800 stakeholders

• The aim is to significantly reduce 
mandatory data points (by at least 50%) 

• Six levers are intended to enable a 
substantial reduction in ESRS data 
points

ESRS revision: Progress report as of 
20 June 2025

• Changes based on stakeholder
feedback

• Data points reduced by 57% 
(mandatory) and 68% (total) 

• Overall scope reduced by more than
55% for easier application

• Consultation phase ended on 29 
September 2025, final publication on 30 
November 2025

ESRS exposure drafts dated July 31, 
2025

https://finance.ec.europa.eu/publications/commission-simplifies-rules-sustainability-and-eu-investments-delivering-over-eu6-billion_en
https://www.efrag.org/sites/default/files/media/document/2025-06/draft_status_report_esrs_simplification_20_june_2025.pdf
https://www.efrag.org/sites/default/files/media/document/2025-06/Status%20report%20ESRS%20Simplification%2020%20June%202025.pdf
https://www.efrag.org/en/amended-esrs-0
https://www.efrag.org/en/amended-esrs-0
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The gender pay gap will continue to play a significant role
Deep Dive – Gender Pay Gap

ESRS LSME VSME SFDR EBA Pillar 3 Benchmark 
Regulation

The disclosure of the unadjusted gender pay gap is part of the ESRS, LSME, VSME, 
SFDR, and Benchmark Regulation.

Disclosure requirements of the ESRS S1 S-16 97a analogously included in 
LSME 

ESRS S1-16 
97 a Unadjusted gender pay gap

Mandatory if material/if applicable

optional
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Classification of the German Federal Labor 
Court's ruling on pay transparency
dated 23 October 2025 (8 AZR 300/24): 
Adjustment to the "very top"?
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Facts
Federal Labor Court (BAG) ruling of 23 October 2025 (8 AZR 300/24): Highest earners as benchmark?

Median pay

Female comparison group

Median remuneration

Male comparison group

Remuneration lower than 

Plaintiff demands difference between her remuneration and the remuneration of a named male colleague in the comparison group ("highest earner").

Plaintiff = part-time employee, 3rd 
management level
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Previous instance:
Federal Labor Court (BAG) ruling of 23 October 2025 (8 AZR 300/24): Highest earners as benchmark?

• Art. 157 TFEU

• Sections 3 (1) and 7 EntgTranspG

Application of Section 22 AGG

Presumption of causality

Basis for claim

Demonstration of

1. disadvantage

2. Probability of causality for gender-based 
discrimination

Indicative effect for disadvantage does not 
apply in the case of a comparison only with a 

higher-earning colleague

Requirements for 
presumption

• Entitlement to additional remuneration 
exists

• However, only in the amount of the 
difference between the median 
remuneration of the female and male 
comparison groups

Legal consequence
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BAG: Pair comparison is sufficient
Federal Labor Court (BAG) ruling of 23 October 2025 (8 AZR 300/24): Highest earners as benchmark?

Underlying legal situation:

→ If evidence is presented that suggests gender-based discriminatory pay, § 22 AGG (General Equal Treatment Act) provides for a reversal of the 
burden of proof.

→ The employer bears the burden of proof that no discrimination has taken place.

Key points of the decision:

There is no need for a high probability 
of gender-based discrimination.

A pair comparison is sufficient to 
presume pay discrimination on the 
basis of gender.

The size of the male comparison 
group and the median pay of both 
gender groups are irrelevant for the 
presumption.
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Implications for practice
Federal Labor Court (BAG) ruling of 23 October 2025 (8 AZR 300/24): Highest earners as benchmark?

Employers must also be prepared to justify differences in pay, taking into account comparisons between couples:

Criteria for determining remuneration must be objective and gender-neutral (based on skills, workload, responsibility, 
working conditions).

Remuneration determination and setting must be documented in order to be able to refute the presumption of 
discrimination

In addition, particular care is required when forming comparison groups
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Update: PEP tool



Deloitte Legal 2025 31

The implementation of the EUPTD is divided into various work packages that work together to ensure
effective and successful transition

Strategic roadmap

Assessment 
parameters for 

equal/equivalent work

Conducting a pay gap 
analysis

Evaluation of 
compensation 
structure and 
components

Implementation
strategy

Company's duty to 
provide information

Audit & reporting 
obligations

1

2

3

Ensuring objectivity and 
comparability of 
work/activities

Designing a gender-
neutral and objective job 
architecture

Ensuring pay equity 8

7

6

Conducting a risk 
assessment

Reviewing current 
compensation structures

Analyzing existing HR 
processes and 
workflows in HR IT

9 Developing a 
transparent and 
coordinated overall 
strategy for 
implementation

10

11

Revision of the 
recruiting process, 
including a training 
concept

Strategy for effective 
employee 
communication 
regarding salary 
inquiries

12 Establishment of a 
holistic and goal-oriented 
audit and reporting 
process

Compliance & Governance (GDPR), E2E audit

Analysis of the initial 
pay gap to 
understand the 
status quo 

4

Identification of the 
need for action (pay 
gap and drivers)

5
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Our Pay Equity Analysis Tool, with direct HRIT integration, is a 
convenient solution for pay gap reporting. 

Our Pay Equity Platform (PEP)

Key features Additional benefits

✓ Single sign-on (SSO)
✓ Integration with SAP 

SuccessFactors, Workday, 
and other systems possible

✓ Dashboard & AI enabled
✓ Role-based access rights
✓ GDPR compliant

Exemplary
results

1. Statistical insights into pay drivers (via PowerBI & 
R)

2. Calculation of the unadjusted & adjusted pay gap 
(using multiple regression analysis)

3. Analysis of different pay gaps & identification of 
causes

4. Scenario simulation of the impact on the budget 
when closing certain pay gaps 

5. Creation of a dashboard as a basis for reporting

API/data transmission

Analysis tool

Reporting
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Advanced dashboards and analytics enable in-depth investigation of the causes of pay gaps, calculation of potential 
budget impacts, and implementation of measures

Our Pay Equity Platform (PEP)

PEP provides compliance templates for all mandatory local reporting 
requirements and deadline management for pay gap reporting.

PEP enables you to gain a comprehensive understanding of both the 
unadjusted and adjusted pay gaps.
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Q&A
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Thank you very 
much

for your attention.
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