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Asymmetric Jurisdiction Clauses
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Fundamentals
Asymmetric Jurisdiction Clauses

• A contractual conferral of a procedural 
advantage on one party by means of a 
jurisdiction clause

• General rule: the jurisdiction of a 
specific court is designated for both 
parties

• Exception: one party is additionally 
granted the right to bring its claims 
before other competent courts in other 
jurisdictions

• Primarily in banking and finance in the 
context of transactions

• Rationale: for the financial institution, 
in particular at the enforcement stage, 
it may be easier if proceedings can also 
be brought before a court in a country 
in which the debtor’s assets are located 
or in which jointly liable group 
companies have their registered seat

• The French Court of Cassation (Cour de 
cassation) has held such clauses to be 
null and void

• Reasoning: infringement of national 
requirements as to the balance and 
precision of the clause in question

• Reference to the CJEU by the Cour de 
cassation concerning questions 
relating to the admissibility and validity 
of such asymmetric jurisdiction 
clauses

What is it? Where is it used? Current relevance?
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CJEU judgment of 27 February 2025, C-537/231 (Società Italiana Lastre SpA (SIL)/Agora SARL)
Asymmetric Jurisdiction Clauses – Admissibility under CJEU Case Law

• to be assessed exclusively under Article 25(1) of Regulation (EU) No 1215/2012 (Brussels Ia Regulation);

• national rules are irrelevant in this regard.
Balance and precision 
are…

Validity requires that…

Third-country 
scenarios

• the courts of one or more States are designated, provided that those States are Member States of the European 
Union or Contracting States to the Lugano II Convention;

• the clause is drafted with sufficient precision to enable the court seized to determine whether it has jurisdiction; 
and

• the matter does not concern insurance or consumer matters, or disputes relating to individual employment 
contracts within the meaning of Articles 15(2), 19(2) and 23(2) of the Brussels Ia Regulation.

• Article 25(1) of the Brussels Ia Regulation does not apply;

• The jurisdiction clause is to be assessed under national law.
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Example
Asymmetric Jurisdiction Clause

Asymmetric Jurisdiction Clause

The courts of [•], Germany, have – subject to any applicable provisions regarding exclusive jurisdiction
(ausschließlicher Gerichtsstand) – exclusive jurisdiction to settle any dispute arising out of or in connection
with this Agreement (including a dispute relating to the existence, validity or termination of this Agreement or
any non-contractual obligation arising out of or in connection with this Agreement) (a "Dispute").

The place of jurisdiction for any and all Disputes arising under or in connection with this Agreement shall be the
courts in [•]. The [Lender], however, shall also be entitled to take action against any [Debtor] in any other court
of competent jurisdiction of a member state of the European Union or a state that is party to the 2007 Lugano
Convention. Further, the taking of proceedings against any [Debtor] in any one or more respective jurisdictions
shall not preclude the taking of proceedings against any [Debtor] in any other respective jurisdiction (whether
concurrently or not) if and to the extent permitted by applicable law.
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